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7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 29 July 2003 is/are: a)[3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 7-9, 11-17, 19-23, 25-29, and 31 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Kroll (U.S. 5861006). Referring to claims 1-2, 12-13, 16, 20, 22, 
26, and 28, Kroll teaches that one or all of the capacitor systems are charged to a 
minimum voltage. The charge time is noted precisely. This charge time is then used to 
estimate the overall charge time as T TEST which would be required for a maximum 
energy shock. The empirical estimation formula is derived from the following equation: 

v 2 

Full charge time= x T Tesl where T Tes t in this equation is the test voltage charge time 

'Test 

> 

(see column 5, lines 49-57). Kroll further teaches that when the maximum charge 
voltage is reached, the software program compares Trestto the most recent charge time 
(see figure 6, decision block 64 and column 4, lines 4-5 and column 5, lines 19-41). 
Kroll further teaches one or more capacitors, a charging circuit to charge the capacitors, 
a voltmeter, and a control system that is preferably a microprocessor (see column 3, 
lines 31-56 and figures 1 and 2, elements 10, 16, 18, 42). While Kroll does not disclose 
that the intervals are associated with energy levels explicitly, Kroll does teach that 
charging the capacitor to a first voltage of 100 V requires only about one joule of energy 
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in a typical ICD, and accordingly, the tests performed by the invention may be 
scheduled so that the device consumes energy of about 52 joules per year (see column 
6, lines 1-7). Therefore, it is inherent that charging the capacitor to a maximum voltage 
is also associated with a second energy level. Referring to claim 8, Kroll teaches the 
system and method described above, and further teaches that if the estimated charge 
time is less than the previous charge time, a soft reform is performed. If the estimated 
charge time is greater than the previous charge time, a reformation is not performed. 
Instead, further calculations are performed (see figure 6). 

Regarding claims 3 and 14, Kroll teaches that the capacitors that are reformed 
are used in an implantable cardioverter defibrillator (see Abstract), and the reformation 
process is performed in conjunction with the delivery of therapeutic shocks (see figure 
6). With reference to claims 4, 8, 15-16, 21-22, and 27-28, Kroll teaches that the 
estimated charge time is compared to the most recent charge time (see figure 6) and if 
the estimated charge time is greater than the most recent charge time, a soft reform is 
performed, if not, then the routine performs the calculations as indicated (see column 5, 
lines 33-41). With regards to claims 5, 7, 9, 1 1, 17, 19, 23, 25, 29, and 31, Kroll teaches 
that the overall charge time is estimated as a test time. The test time is compared 
against a set time limit. If the test time is greater than the set time limit, the subroutine 
precedes to perform a soft reform. If the estimated test time is less than or equal to the 
set limit, the routine precedes to perform calculations (see column 5, lines 30-41 and 
figure 6). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 10, 18, 24, and 30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kroll in view of Kroll et al (U.S. 5899923). Kroll teaches the system 
and method described above, but does not teach adjusting the scheduled time 
associated with the reformation based on the deformation factor. Kroll et al. teach 
estimating the charge time and comparing it to a critical value. If the calculation yields a 
value below a set critical value, there will be no need for reforming and battery energy 
will not be unnecessarily squandered. The capacitor is not fully reformed to a maximum 
voltage in order to avoid committing large amounts of energy (see column 3, lines 45-67 
and column 4, lines 1-7). Therefore, it would have been obvious to one having ordinary 
ski|l in the art at the time the invention was made to combine the capacitor reformation 
system and method taught by Kroll with the adjustment of the scheduled reformation 
time taught by Kroll et al. in order to avoid committing large amounts of energy. 

Response to Arguments 

Applicant's arguments with respect to claims 1-31 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephanie Smith whose telephone number is 571-272- 
2834. The examiner can normally be reached on Monday-Friday between 7:30 am-4:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 571-272-4955. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SRS 




ANGELA D. SYKES 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



